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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 
BECKLEY DIVISION 

DANIEL HONAKER, ) 

) 

Plaintiff, ) 

) 

V, ) Civil Action No. 5:18-cv-013 76 

) 

RALPH W. JUSTUS, ) 

individually as a member of the ) 

West Virginia State Police, ) 

CHRIS KANE, ) 

individually as a member of the ) 

West Virginia State Police, and ) 

ROBERT DANIEL, ) 

individually as member of the ) 

West Virginia State Police, ) 

) 

Defendants, ) 

_ ) 

COMPLAINT 


COMES NOW, Plaintiff Daniel Honaker, by counsel, and for his Complaint states and 
alleges as follows; 


JURISDICTION AND VENUE 


1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 and 1343 
and under this Court’s authority to decide pendent state law claims. 

2. Plaintiff files this Complaint, pursuant to 42 U.S.C. § 1983, alleging violations of 
his constitutional rights. Specifically, Plaintiff alleges that his rights under the Fourth Amendment 
to the United States Constitution and under Article III, Sections 6 and 10 of the West Virginia 
Constitution were violated by Defendant Ralph W. Justus when he used excessive and unlawful 
force during the course of the detainment and arrest of Plaintiff on March 24, 2017 in Buchannan 
County, Virginia, and McDowell County, West Virginia. 
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3. Venue is proper beeause one or more of the above-named Defendants resides within 
the Southern Distriet of West Virginia, Beekley Division. 

PARTIES 

4. Plaintiff Daniel Honaker (hereinafter “Plaintiff’) was at all times relevant hereto a 
resident of Buehannan County, Virginia. 

5. Defendant Ralph W. Justus (hereinafter “Trooper Justus”) was at all times relevant 
hereto a member of the West Virginia State Poliee and was at all times relevant hereto aeting under 
eolor of law and within the scope of his employment. Trooper Justus, having an address of 850 
Virginia Avenue, Welch, McDowell County, West Virginia, is sued only in his individual capacity. 

6. Defendant Chris Kane (“Trooper Kane”) was at all relevant times hereto a member 
of the West Virginia State Police and was at all times relevant hereto acting under color of law and 
within the scope of his employment. Upon information and belief. Trooper Kane was a supervisor 
of Trooper Justus, believed to be stationed in the Welch detachment of the West Virginia State 
Police. Trooper Kane, having an address of P.O. Box 3051, Bluefield, Mercer County, West 
Virginia, is sued only in his individual capacity. 

7. Defendant Robert Daniel (“Trooper Daniel”) was at all relevant times hereto a 
member of the West Virginia State Police and was at all times relevant hereto acting under color 
of law and within the scope of his employment. Upon information and belief. Trooper Daniel was 
a supervisor of Trooper Justus, believed to be stationed in the Welch detachment of the West 
Virginia State Police. Trooper Daniel, having an address of 128 Beckett Drive, Crab Orchard, 
Raleigh County, West Virginia, is sued only in his individual capacity. 

8. Trooper Justus has a long and well-documented track record of using excessive 
force while in the line of duty as a West Virginia State Trooper, including beating, torturing, and 
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sexually assaulting numerous West Virginia citizens; the very same West Virginia citizens he was 
supposed to, according to the West Virginia State Police motto, serve with “honor, bravery, and 
professionalism.” 

9. Trooper Justus has been the subject of numerous lawsuits, criminal investigations, 
and, upon information and belief, a United States Department of Justice investigation. 

10. Defendants Trooper Kane and Trooper Daniel, as supervisors of Trooper Justus, 
were fully aware of these numerous other incidents of excessive force and violence perpetrated by, 
or participated in, by Trooper Justus, yet did nothing to hold him accountable. In fact. Trooper 
Kane and Trooper Daniel turned a blind eye to the unlawful conduct of Trooper Justus, thereby 
allowing him to continue to repeatedly use excessive force and violence toward other individuals, 
including Plaintiff. 

11. Specifically, Trooper Kane and Trooper Daniel had actual and/or constructive 
knowledge of the following incidents of excessive force, violence, and brutality by Trooper Justus 
while in the line of duty (incidents that predate the incident in the present case), but failed to hold 
him accountable; 

• The beating and torturing of Antonia Toliver in December 2014; 

• The beating of Aaron Akers in March 2015; 

• The beating, hospitalization, and racial abusing of Michael Ferguson in April 2015; 
and 

• The beating and hospitalization of Jamie Justus in September 2016. 

12. Only after Trooper Justus was accused of sexually assaulting a woman on March 
24, 2017 (Plaintiffs then-girlfriend), was he finally placed on paid administrative leave by the 
West Virginia State Police. 
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13. Thus, despite actual and/or constructive knowledge that Trooper Justus was 
repeatedly engaged in unlawful behavior while in the line of duty as a West Virginia State Trooper, 
the West Virginia State Police, through Troopers Kane and Daniel, failed to adequately discipline 
and/or supervise Trooper Justus, thereby knowingly allowing him to continue to endanger the West 
Virginia citizens he was sworn to protect, including Plaintiff. 

14. This Complaint was filed after Plaintiff complied with W. Va. Code § 55-17-3 by 
sending a certified letter to Attorney General Patrick Morrisey and West Virginia State Police 
Superintendent, Colonel J. L. Cahill on August 24, 2018. 

15. Pursuant to W. Va. Code § 55-17-3, a copy of this Complaint was mailed to 
Attorney General Patrick Morrisey after it was filed. 

16. Defendants are sued up to the limits of the insurance policy which provides liability 
coverage for their actions and omissions. 

FACTS 

17. Plaintiff hereby incorporates by reference the allegations contained in paragraphs 1 
through 16 as though fully set forth herein. 

18. Upon information and belief, on the evening of March 24, 2017, Trooper Justus 
went to the home of Plaintiff s then-girlfriend in Buchannan County, Virginia to arrest Plaintiff 
for a parole violation in Virginia. 

19. Trooper Justus kicked down the front door of the home, entered the bedroom where 
Plaintiff and his girlfriend were sleeping, and drug Plaintiff out of bed. 

20. Trooper Justus then threw Plaintiff on the living room floor and told Plaintiff to put 
his hands behind his back or he would “blow your teeth out.” 

21. Plaintiff was unarmed and did not resist arrest. 
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22. After Plaintiffs hands were cuffed behind his back, and with no justification or 
provocation, Trooper Justus brutally beat Plaintiff by kicking and punching him in the head, face, 
and torso. 

23. While Plaintiff was being beaten, he begged Trooper Justus to “please stop,” while 
his then-girlfriend, who witnessed the incident, cried “please don’t hurt him.” 

24. After the beating. Trooper Justus took Plaintiff out of the house and placed him in 
a West Virginia State Police cruiser. 

25. Later that evening. Trooper Justus returned to the house and sexually assaulted 
Plaintiffs then-girlfriend. 

26. After he was taken from the house. Plaintiff was transported to the West Virginia 
State Police detachment in Welch, West Virginia, where he was taken to a back room along the 
side of the building. 

27. Inside this back room. Trooper Justus, now wearing black gloves (believed to be 
SAP gloves with weighted lead or steel knuckles), told Plaintiff, “you know we went to school 
together and grew up around each other, but there are consequences to every man’s actions. You 
understand that, right?” 

28. Plaintiff then asked Trooper Justus, “are you going to whoop my ass again?”, to 
which Trooper Justus responded, “you’re goddamned right.” 

29. Following that exchange, for the next ten or fifteen minutes. Trooper Justus again 
brutally punched, kicked, and otherwise beat Plaintiff (who was still handcuffed) in the head, face, 
and torso. 

30. Asa result of these violent beatings at the hands of Trooper Justus, Plaintiff suffered 
extensive physical injuries, including but not limited to, multiple broken ribs and countless bruises 
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and abrasions. Plaintiffs broken ribs are now badly deformed and protruding out from his body. 
He is still seeking medieal treatment for his painful injuries, whieh are permanent in nature. 

31. At no point during his detainment and arrest was Plaintiff armed or suspected of 
being armed. 

32. At no point during his detainment and arrest did Plaintiff attack or assault Trooper 
Justus, nor did Plaintiff at any point resist arrest. 

33. At no point during his detainment and arrest would an objectively reasonable 
officer believe Plaintiff posed a threat to the safety of Trooper Justus or anyone else. 

COUNT I - EXCESSIVE FORCE UNDER 42 U.S.C. $1983 

{Trooper Justus) 

34. Plaintiff hereby incorporates by reference the allegations contained in paragraphs 1 
through 33 as though fully set forth herein. 

35. Trooper Justus, while acting under color of law and within the scope of his 
employment, violated Plaintiffs constitutional rights by using excessive and unlawful force, as 
described hereinabove, during the detainment and arrest of Plaintiff on March 24, 2017, resulting 
in serious bodily injuries. 

36. At all times relevant hereto. Trooper Justus was a West Virginia State Trooper. 

37. The actions of Trooper Justus violated the constitutional rights guaranteed to 
Plaintiff under the Fourth Amendment to the United States Constitution. 

38. The actions of Trooper Justus were not taken in good-faith, were objectively 
unreasonable, and were in violation of clearly established law. 

39. At all time relevant hereto. Trooper Justus did not have a reasonable fear of 
imminent bodily harm from Plaintiff, nor a reasonable belief that any other person was in danger 
of imminent bodily harm from Plaintiff 


-6- 



Case 5:18-cv-01376 Document 1 Filed 10/23/18 Page 7 of 12 PagelD #: 7 


40. Trooper Justus’ brutal acts were unlawful, unreasonable, and unjustified, as 
Plaintiff was unarmed, not resisting arrest, and posed no immediate threat to the safety of Trooper 
Justus or anyone else. 

41. Asa direct and proximate result of Trooper Justus’ unreasonable, unjustified, and 
unconstitutional beating. Plaintiff suffered severe, permanent, and debilitating injuries, and will 
seek compensation for; past and future medical expenses and other economic and noneconomic 
damages; pain and suffering both in the past and in the future; an impairment of the capacity to 
enjoy life, both in the past and in the future; annoyance, aggravation, inconvenience, and mental 
anguish, both in the past and in the future. 

42. In addition to these compensatory damages. Plaintiff will also seek to recover, 
under 42 U.S.C. § 1983, attorneys’ fees and cost incurred during the course of this litigation. 

43. The actions of Trooper Justus against Plaintiff were reprehensible, willful and 
wanton, malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under Trooper 
Justus’ applicable insurance policy. 

COUNT II - SUPERVISOR LIABILITY UNDER 42 U.S.C. $ 1983 

{Troopers Kane and Daniel) 

44. Plaintiff hereby incorporates by reference the allegations made in paragraphs 1 
through 43 as though fully set forth herein. 

45. Troopers Kane and Daniel, West Virginia State Troopers who supervised Trooper 
Justus, had actual and/or constructive knowledge that Trooper Justus was engaged in repeated and 
pervasive acts of excessive force and violence, while acting under color of law and within the 
scope of his employment as West Virginia State Trooper, and thereby posed an unreasonable risk 
of injury to citizens like Plaintiff. 
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46. Troopers Kane and Daniel’s response to this knowledge of the unlawful, violent, 
and unconstitutional acts of Trooper Justus was so inadequate as to show a deliberate indifference, 
or tacit authorization, of such abhorrent practices. 

47. As a direct and proximate result of Troopers Kane and Daniel’s actions and 
inactions. Plaintiff suffered severe, permanent, and debilitating injuries, and will seek 
compensation for: past and future medical expenses and other economic and noneconomic 
damages; pain and suffering both in the past and in the future; an impairment of the capacity to 
enjoy life, both in the past and in the future; annoyance, aggravation, inconvenience, and mental 
anguish, both in the past and in the future. 

48. In addition to these compensatory damages. Plaintiff will also seek to recover, 
under 42 U.S.C. § 1983, attorneys’ fees and cost incurred during the course of this litigation. 

49. The actions of Troopers Kane and Daniel were reprehensible, willful and wanton, 
malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under their 
applicable insurance policy(s). 

COUNT III - STATE CONSTITUTIONAL VIOLATIONS 

{Trooper Justus) 

50. Plaintiff hereby incorporates by reference the allegations made in paragraphs 1 
through 49 as though fully set forth herein. 

51. Trooper Justus, while acting under color of law and within the scope of his 
employment as a West Virginia State Trooper, violated Plaintiffs constitutional rights by using 
excessive and unlawful force, as described hereinabove, during the detainment and arrest of 
Plaintiff on March 24, 2017, resulting in serious bodily injuries. 
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52. Count III alleges a constitutional tort action under the West Virginia Constitution, 
pursuant to the common law of West Virginia, and specifically is not filed pursuant to 42 U.S.C. 
§ 1983 or any other related federal statute. 

53. The actions of Trooper Justus violated the constitutional rights guaranteed to 
Plaintiff under Article III, Sections 6 and 10 of the West Virginia Constitution. 

54. The actions of Trooper Justus also violated the constitutional rights guaranteed to 
Plaintiff under the Fourth Amendment to the United States Constitution. 

55. The actions of Trooper Justus were not taken in good-faith, were objectively 
unreasonable, and were in violation of clearly established law. 

56. Trooper Justus’ brutal acts were unlawful, unreasonable, and unjustified, as 
Plaintiff was unarmed, not resisting arrest, and posed no immediate threat to the safety of Trooper 
Justus or anyone else. 

57. As a direct and proximate result of Trooper Justus’ unreasonable, unjustified, and 
unconstitutional beating. Plaintiff suffered severe, permanent, and debilitating injuries, and will 
seek compensation for: past and future medical expenses and other economic and noneconomic 
damages; pain and suffering both in the past and in the future; an impairment of the capacity to 
enjoy life, both in the past and in the future; annoyance, aggravation, inconvenience, and mental 
anguish, both in the past and in the future. 

58. The actions of Trooper Justus against Plaintiff were reprehensible, willful and 
wanton, malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under Trooper 
Justus’ applicable insurance policy. 
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COUNT IV - BATTERY 

{Trooper Justus) 

59. Plaintiff hereby ineorporates by referenee the allegations made in paragraphs 1 
through 58 as though fully set forth herein. 

60. Trooper Justus eommitted battery upon Plaintiff, proximately eausing severe and 
debilitating bodily injuries. 

61. As a direet and proximate result of Trooper Justus’ brutal, unprovoked, and 
unjustified beating. Plaintiff suffered permanent and debilitating injuries, and will seek 
eompensation for: past and future medieal expenses and other eeonomie and noneeonomie 
damages; pain and suffering both in the past and in the future; an impairment of the capacity to 
enjoy life, both in the past and in the future; annoyance, aggravation, inconvenience, and mental 
anguish, both in the past and in the future. 

62. The actions of Trooper Justus against Plaintiff were reprehensible, willful and 
wanton, malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under Trooper 
Justus’ applicable insurance policy. 

COUNT V - NEGLIGENCE 

{Trooper Justus) 

63. Plaintiff hereby incorporates by reference the allegations made in paragraphs 1 
through 62 as though fully set forth herein. 

64. At all times relevant hereto. Trooper Justus owed Plaintiff a duty of care. 

65. Trooper Justus, while acting within the scope of his employment as a West Virginia 
State Trooper, breached his duty of care to Plaintiff. 
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66. As a direct and proximate result of Trooper Justus’ breach of his duty of care, 
Plaintiff suffered severe and debilitating bodily injuries. 

67. As a direct and proximate result of Trooper Justus’ brutal, unprovoked, and 
unjustified beating. Plaintiff suffered permanent and debilitating injuries, and will seek 
compensation for: past and future medical expenses and other economic and noneconomic 
damages; pain and suffering both in the past and in the future; an impairment of the capacity to 
enjoy life, both in the past and in the future; annoyance, aggravation, inconvenience, and mental 
anguish, both in the past and in the future. 

68. The actions of Trooper Justus against Plaintiff were reprehensible, willful and 
wanton, malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under Trooper 
Justus’ applicable insurance policy. 

COUNT VI - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

69. Plaintiff hereby incorporates by reference the allegations made in paragraphs 1 
through 68 as though fully set forth herein. 

70. The brutal beating of Plaintiff at the hands of Trooper Justus was atrocious, 
intolerable, and so extreme and outrageous as to exceed the bounds of decency. 

71. Trooper Justus acted with intent to inflict emotional distress or acted recklessly 
when it was certain or substantially certain that emotional distress would result from his outrageous 
conduct. 

72. Trooper Justus’ heinous actions caused Plaintiff to suffer severe emotional distress. 

73. The emotional distress was so severe, no reasonable person could be expected to 
endure it. 
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74. As a direct and proximate result of Trooper Justus’ brutal, unprovoked, and 
unjustified beating. Plaintiff suffered severe emotional distress; mental and emotional pain and 
suffering, both in the past and in the future; an impairment of the capacity to enjoy life, both in the 
past and in the future; annoyance, aggravation, inconvenience, and mental anguish, both in the 
past and in the future. 

75. The actions of Trooper Justus against Plaintiff were reprehensible, willful and 
wanton, malicious, and in blatant and intentional disregard for the rights owed to Plaintiff, thereby 
justifying an award of punitive damages, to the extent such damages are recoverable under Trooper 
Justus’ applicable insurance policy. 

WHEREFORE, Plaintiff demands judgment in his favor against Defendants in an amount 
to be proven at trial, together with pre-judgment and post-judgment interest; for all damages 
recoverable under law; for punitive damages; for his attorney’s fees, expenses, and costs of 
litigation; and for such other and further relief this Honorable Court deems just and proper. 

PLAINTIFF DEMANDS A TRIAL BY JURY. 

DANIEL HONAKER 
By Counsel 

Is/Russell A. Williams _ 

Eric J. Buckner (WVSB # 9578) 

Russell A. Williams (WVSB #12710) 

Katz, Kantor, Stonestreet & Buckner, PLLC 
112 Capitol Street, Suite 100 
Charleston, WV 25301 
(304) 431-4053 
rwilliams@kksblaw.com 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of West Virginia 


Daniel Honaker 


Plaintiff(s) 

V. 

Ralph W. Justus, individually as a member of 
the WV State Police, Chris Kane, individually as a 
member of the WV State Police, and Robert Daniel, 
individually as a member of the WV State Police 

Defendant(s) 


) 

) 

) 

) 

) 

j Civil Action No. 5:18-cv-01376 

) 

) 

) 

) 

) 


SUMMONS IN A CIVIL ACTION 


Toi (Defendant’s name and address) Ralph W. JustUS 

850 Virginia Avenue 
Welch, West Virginia 24801 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Eric J. Buckner, Esq. 

Russell A. Williams, Esq. 

Katz, Kantor, Stonestreet & Buckner, PLLC. 

112 Capitol Street, Suite 200 
Charleston, West Virginia 25301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 








Case 5:18-cv-01376 Document 1-1 Filed 10/23/18 Page 2 of 2 PagelD #: 14 


AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 5:18-cv-01376 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of West Virginia 


Daniel Honaker 


Plaintiff(s) 

V. 

Ralph W. Justus, individually as a member of 
the WV State Police, Chris Kane, individually as a 
member of the WV State Police, and Robert Daniel, 
individually as a member of the WV State Police 

Defendant(s) 


) 

) 

) 

) 

) 

j Civil Action No. 5:18-cv-01376 

) 

) 

) 

) 

) 


SUMMONS IN A CIVIL ACTION 


Toi (Defendant’s name and address) 


Chris Kane 

P. O. Box 3051 

Bluefield, West Virginia 24701 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Eric J. Buckner, Esq. 

Russell A. Williams, Esq. 

Katz, Kantor, Stonestreet & Buckner, PLLC. 

112 Capitol Street, Suite 200 
Charleston, West Virginia 25301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 5:18-cv-01376 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of West Virginia 


Daniel Honaker j 

) 

) 


Plaintiff(s) ' 

V. ? Civil Action No. 5:18-cv-01376 


Ralph W. Justus, individually as a member of ) 

the WV State Police, Chris Kane, individually as a ) 

member of the WV State Police, and Robert Daniel, ) 
individually as a member of the WV State Police ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Robert Daniel 

128 Beckett Drive 

Crab Orchard, West Virginia 25827 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Eric J. Buckner, Esq. 

Russell A. Williams, Esq. 

Katz, Kantor, Stonestreet & Buckner, PLLC. 

112 Capitol Street, Suite 200 
Charleston, West Virginia 25301 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 5:18-cv-01376 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 


L (a) PLAINTIFFS 

Daniel Honker 


(b) County of Residence of First Listed Plaintiff Buchannan 


(EXCEPTIN US. PLAINTIFF CASES) 


Attorneys (Firm Name, Address, and Telephone Number) 

Eric J. Buckner and Russell A. Williams; Katz, Kantor, Stonestreet & 
Buckner, PLLC., 112 Capitol Street, Suite 200, Charleston, WV 25301; 
304-431-4050 


Ralpf^PusIus, individually as a member of the WV State Police, 
Chris Kane, individually as a member of the WV State Police, and 
Robert Daniel, individually as a member of the WV State Police 

County of Residence of First Listed Defendant McDowell _ 


NOTE: 


(IN as. PLAINTIFF CASES ONLY) 

IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 


Attorneys (If Known) 
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